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ADVISORY ACTION 

7. For purposes of appeal, the proposed amendments will be entered and an 
explanation of how the new or amended claims would be rejected is provided 
below. 

(Continued from PTOL-303). 

In the 08/02/2010 Final Office Action, claims 1-3 and 7-9 were rejected under 35 
USC 1 03(a) as obvious over WO 03/000698. Claims 1 , 2, and 7-9 would remain 
rejected and claims 3-6 and 10-14 objected to. 

In the 02/02/201 1 Response and Amendments, Applicant amended claim 1 to 
delete "a straight or branched lower aliphatic alkoxy group" from the definition of X. The 
amendment obviates the rejection as it pertains to species in which X is an alkoxy 
group but fails to overcome the rejection as it pertains to 
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these compounds differ from those encompassed by Applicant's claim 1 in that none are 
depicted as radiolabeled at the equivalent X-position. In other words, these compounds 
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anticipate Applicant's genus of formula (1) but for a radiolabel. The '698 publication 
suggests such a radiolabel. 

At p. 13, the '698 publication provides a valid reason to modify these compounds 
to arrive at their radiolabeled counterparts: 
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Not only does the '698 publication teach radiolabeling, it also notes 



NO3 1 



M 1 U 



f%o*p N ' , an example of a compound radiolabeled at the X- 

position which suggests radiolabeling the X-position. 

Thus, the '698 publication discloses compounds which anticipate Applicant's 
formula (1) but for a radiolabel, discloses a reason to radiolabel these compounds, and 
discloses an example suggesting radiolabeling the X-position. For at least these 
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reasons, claims 1 , 2, and 7-9 would remain rejected and claims 3-6 and 10-14 objected 
to. 

Information Disclosure Statement 

The information disclosure statement (IDS) submitted 01/06/201 1 was properly 
filed and is in compliance with 37 CFR 1.97. Accordingly, the IDS was considered. 

Conclusion 

Per box 7. of PTOL-303, claims 1 , 2, and 7-9 would remain rejected and claims 
3-6 and 10-14 objected to. 

Any questions about this Office Action may be directed toward Examiner Michael 
Barker at 571 .272.0303. If, however, attempts to reach Mr. Barker are not successful, 
the Examiner's supervisor, Joseph McKane, may be reached at 571 .272.0699. 

/MICHAEL BARKER/ 
Examiner, Art Unit 1626 



/YONG CHU/ 

Primary Examiner, Art Unit 1626 



